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STATE’S ATTORNEY INSISTS THE VERMONT COURT ADMINISTRATOR RE-OPEN THE GRAND ISLE COURTHOUSE 
MONDAY THROUGH FRIDAY DURING NORMAL BUSINESS HOURS TO COMPLY WITH RULES OF CIVIL PROCEDURE 
 
“The right of access to justice is fundamental in our state constitution.” Zorn v. Smith, 19 A.3d 112, 117 (Vt. 2011). 
“The Courts of Justice [in Vermont] shall be open for the trial of all causes proper for their cognizance; and justice 
shall be therein impartially administered, without corruption or unnecessary delay. Vt. Const. CH II, § 28.  The 
shuttering of the Grand Isle County Courthouse three-days-per-week has caused Islanders’ access of justice to not 
be impartially administered and is wholly inconsistent with the requirements of Vermont Rule of Civil Procedure 
77.  Here’s why: 
 
“The Supreme Court shall by rule divide the Superior Court into 14 geographical units which shall follow county 
lines . . . [and] The Superior Court shall be held in each unit of the State.” 4 V.S.A. § 30(b).  “The Court Administrator 
shall appoint a Superior Court clerk for each unit. The Court Administrator may appoint the same person to be 
clerk in more than one unit.” 4 V.S.A. § 651 (emphasis added).  Vermont Court Administrator Patricia Gabel 
appointed Gaye Paquette as the clerk of the Grand Isle Unit, as well as the Franklin and Lamoille Units.  On the 
Vermont Judiciary’s website, it notes the following: 
 

Each of Vermont's 14 counties has a Superior Court made up of four separate divisions. The Civil Division 
is a trial court where civil matters such as breach of contract, eviction, foreclosure, personal injury, land 
disputes, medical malpractice and wrongful death cases are heard. Appeals from the Probate Division are 
also heard in the Civil Division . . . People appearing in the Civil Division are expected to be familiar with 
the Vermont Rules of Civil Procedure and with the Vermont Rules of Evidence. The geographic 
jurisdiction for the Civil Division is the county in which it is located. 

 
https://www.vermontjudiciary.org/civil (emphasis added).  The State’s Attorney appears from time to time in the 
Civil Division and is familiar with the Vermont Rules of Civil Procedure.  The rules and law are clear that there will 
be a superior court in each county, a clerk in each county, and that while a clerk may oversee more than one unit, 
each of the units are separate and distinct. (See 4 V.S.A. § 30, 4 V.S.A. § 651, 4 V.S.A. § 952(a), 12 V.S.A. § 5540a(d), 
V.R.Cr.P. 6). 
 
By definition, “The word “clerk” shall mean the clerk of the Superior Court for the unit in which the action is 
pending.” V.R.C.P. 83(a)(2).  Correspondingly, “The clerk's office with the clerk or a deputy in attendance shall be 
open during business hours on all days except Saturdays, Sundays, and legal holidays, and shall be open for 
electronic filing at all times provided in either the 2010 or 2020 Vermont Rules for Electronic Filing, if applicable.” 
V.R.C.P. 83(a)(2)(emphasis added).  It is a well-established principle of statutory interpretation that words that are 



neither terms of art nor statutorily defined be given their ordinary meaning. Here, the rule’s use of the “mandatory 
‘shall’ . . . creates an obligation impervious to judicial discretion.” Lexecon, Inc. v. Milberg Weiss Bershad Hynes & 
Lerach, 523 U.S. 26, 35 (1998); see also, e.g., EPA v. EME Homer City Generation, 572 U.S. 489, 509 (2014); Barnhart 
v. Sigmon Coal Co., 534 U.S. 438, 461-62 (2002) (courts “must presume that a legislature says in a statute what it 
means and means in a statute what it says there.” (internal quotation marks omitted)).  Noting the ordinary 
meaning of the words used in Rule 77 (i.e., “clerk’s office”, “open”, “in attendance”), here is what it dictates: 
 

• Court houses must be open for in-person business during business hours on all days except Saturdays, 
Sundays, and legal holidays; 

• Either the clerk or a deputy clerk must be physically present in the courthouse during business hours on all 
days except Saturdays, Sundays, and legal holidays; and 

• The reference to electronic filing is designed to differentiate in-person “open” and virtually “open.” 
 
By not having the Grand Isle Courthouse open during business hours each weekday—with either the clerk or her 
deputy “in attendance” in her office—the State’s Attorney submits that the Court Administrator is in violation of 
Rule 77 by shuttering the Grand Isle Courthouse every Monday, Wednesday, and Friday.  The Vermont Supreme 
Court’s Administrative Order 49 did not suspend Rule 77. 
 

 
“Almost two months have passed since the Vermont Court Administrator took unilateral action and closed the doors 

to our courthouse in Grand Isle County most of the week.  Before this, during the pandemic, Islanders could go to 

the courthouse in person and obtain court documents and file papers each weekday from the deputy clerk via the 

security officer at the door.  Now, they can only do so on Tuesdays and Thursdays.  Upon information and belief, no 

other courthouse has been shuttered like this in the entire State.  This is an untenable situation, and flies in the face 

of the spirit and intent of the Vermont Constitution.  Moreover, it is a violation of Vermont Rule of Civil Procedure 

77.  I submit that the Court Administrator must immediately ensure that the courthouse is open (and not “virtually”) 

during regular business hours, Monday through Friday—which means ensuring that that Grand Isle Unit Superior 

Court Clerk Gaye Paquette or her deputy (who is the sole fulltime Judiciary employee assigned to Grand Isle County) 

is in attendance in her office inside the Grand Isle Courthouse—and not somewhere else within the State.  The rule 

is unambiguous and clear. 

                      — Douglas E. DiSabito, Esq., Grand Isle County State’s Attorney 


